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TO OUR READERS. 


WE have always reserved this page for various inquiries relative to 
Prisons and the Proper Treatment of Criminals. There are many abuses 
to be corrected, and many good things to be commended. We hope that 
persons will forward answers to inquiries which affect so vitally the high- 
est interests of society. The following will be eminently suggestive of 
what we want, and also show better than a labored essay what we design 
to accomplish : — 


I. Admission of Prisoners. What is done in reference to their cloth- 
ing, cleanliness, &c.? 

Il. Admission of Visitors. Is there a charge made at the door? If so, 
what is the amount of it, and what is done with the income? 

Ill. Moral Treatment. Is there a proper classification and valuable 
instruction ? 

IV. The Income. Wow is the income derived, and what trades are in- 
troduced? How many hours are required for labor? Does the prison 
sustain itself ? 

V. Punishments. Is there solitary confinement, corporeal punishment, 
or chains? 

VI. Religious Instruction. Is there preaching every Sunday? Is there 
a Sunday School? Are Catholics compelled to attend Protestant ser- 
vices? Is the Bible generally distributed? What is the manner of 
distribution? Is it generally read? What are the religious views of 
prisoners generally? 

VII. Exercise. How much are convicts allowed to exercise? 

VIII. Discharge of Prisoners. At what time of the day? What means 
are placed in their hands? Are they furnished with new clothing? Is 
there any society for the purpose of aiding them? 

IX. Vices of Prisoners. What are they? Drunkenness, gambling, 
profane swearing, &c.? How are prohibited articles obtained ? 


These, and many other questions, we would be glad to have answered. 
If any prison-keeper can send a reply to only one, it would be gratefully 
received; or by sending reports of their prisons. Our object is to pre- 
vent crime and not punishment, and to effect a moral Reform in criminals. 
In order to carry out our benevolent operations, we must know the cause 
as well as the remedies of crime. We may accomplish much good, but 
we need the hearty co-operation of the whole community. 
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THE CASE OF JAMES CLOUGH. 


In our last number, we gave the official announcement 
that James Clough was to be executed the twenty-eighth 
April in ‘Taunton. We gave our opinion in regard to this 
whole transaction. The Commonwealth is taken by sur- 
prise; for it is very evident that the Governor was not obliged 
to order an execution. Massachusetts copied the Maine 
Law, which has been in existence in that State for about 
eighteen years. Under that law, a culprit has remained 
under sentence of death for the last twelve years. A 
similar law exists in Vermont, excepting that, if the 
Governor does not order an execution in one year from 
the time of sentence, he shall do it in three months after- 
wards. We copy now the letter of the Council to Governor 
Clifford. It is a very weak document. One reason is 
offered for the execution which appears absurd enough. 
The culprit has not manifested any repentance during his 
confinement. So, then, the criminal is to be killed because 
he is not converted! He is, according to some religionists, 
to be ushered into the eternal world unprepared to meet 
his God, and his doom must be everlasting despair! This 
is, indeed, a very high Christian work! On the other hand, 
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The Case of James Clough. 


if he should become converted, what will be the use of 
murdering him ? 

This will be one of the most cool-blooded legal murders 
that we have had for a long time in the Commonwealth. 
Here is a criminal at work in the State Prison, perfectly 
orderly in his walk. The Governor, himself the Attorney- 
General on his trial, coolly waits one year, and then orders 
the criminal to be transported across the State and delibe- 
rately killed. If this execution takes place, four others 
must follow, as there are now five capital offenders under 
sentence of death. 

The friends of the Abolition of Capital Punishment 
have a great work to do. The whole law must be removed 
from the statute-book. Already Michigan, Wisconsin, and 
Rhode Island have led the way. Let petitions be circu- 
lated in every town in the Commonwealth. The period 
will come when legal killing will be abolished. It is a 
question, not of fact, but of time. God grant it may 
speedily arrive ! 


COMMONWEALTH OF MASSACHUSETTS. 


Executive Department, CounciL CHAMBER, 
Dec. 19, 1853. 


To His Excellency Joun H. Cutrrorp, Governor of the Commonwealth of 
Massachusetts. 


The Committee of the Executive Council on Pardons, to whom 
was referred the case of James Clough, together with the corre- 
spondence of your Excellency with the Justices of the Supreme 
Judicial Court in relation to the same, beg leave respectfully to 
report : — 

James Clough was tried at an adjourned term of the Supreme 
Judicial Court, holden at Taunton, in and for the county of 
Bristol, on the 28th of December, 1852, on an indictment for the 
murder of Gideon Manchester, of Fall River, and found guilty of 
the same; and thereupon the following sentence was passed: ‘ It 
is therefore considered and ordered by the Court, that the said 
James Clough be removed from this place to the common jail of 
this county, and thence to the State Prison in Charlestown, in 
the county of Middlesex, and there be confined at hard labor 
until the execution of the further and final sentence of the law; 
which is, that, at such time after the expiration of one year from 
this thirtieth day of December, A. D. 1852, as the Executive 
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Government of the Comonwealth may by their warrant fix and 
appoint, he, the said James Clough, be taken to the place of 
execution, and there be hanged by the neck until he is dead.’ 

The history of the case is briefly this: In the night-time of the 
16th day of July, A. D. 1852, four dwelling-houses, in the town 
of Fall River, were burglariously entered by this convict, while 
the inmates were sleeping; and several larcenies of money, 
watches, and other property, were successfully perpetrated by 
him. He had but recently come to Fall River from New York, 
provided with the tools of a burglar, and, while engaged in his 
criminal enterprise, was armed with a loaded revolver. The 
burglaries which he contemplated and consummated involved, 
therefore, the premeditated contingency of the murder of those 
whose homes he invaded, if he should be discovered by them in 
the prosecution of his guilty purpose. They fortunately escaped 
this peril; but another worthy and unoffending citizen of Fall 
River became his victim. When it was known that these bold 
and desperate burglaries had been committed, Mr. Gideon Man- 
chester joined in the pursuit of the burglar, and arrested him. 
While accompanying him to the police-office, where he had pre- 
tended a willingness to go without resistance, Ciough suddenly 
started off into a less frequented street; and, when Manchester 
pursued him to prevent his escape, he deliberately turned upon 
him, drew his revolver, and shot him down. Manchester lingered 
a few days in great suffering, and, on the 19th day of July; died 
of the wound. The life of a worthy and industrious man, with 
a wife and children dependent on his daily toil, was thus sacri- 
ficed to the courageous and exemplary discharge of his duty as a 
good citizen by the wilful and deliberate act of the person who 
now stands convicted of the crimes both of burglary and murder. 

During the period of nearly twelve months’ confinement of this 
convict in the State Prison, it is the testimony of the Chaplain 
and other officers of the institution, that he has manifested no 
signs of contrition or remorse. No expression of penitence, none 
of sorrow or regret, for the atrocious deed that deprived an 
unoffending fellow-man of life, and plunged an innocent and once 
happy family into unutterable distress, has escaped his lips. . 

By the record above quoted, it appears that James Clough has 
been duly and legally convicted of the crime of murder. All the 
forms which the law, in its wisdom and humanity, has provided 
for the protection of innocence, have been strictly complied with. 
The convict, after a full and fair trial before a jury of his country, 
almost of his own selection, acting under the charge and direction, 
in all matters and questions of law, of the highest judicial tri- 
bunal of the Commonwealth, and having in his defence the aid 
of able and learned counsel, with power to summon, at the 
expense of the State, all such witnesses as his counsel or himself 
may have thought material or important to that defence, has been 
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of the law should not be passed against him, it has been passed, 
and he now stands a convict under sentence of death. 

The fact of his guilt of the awful crime of murder having been 
judicially ascertained and determined in the mode and by the 
means which the law has prescribed, in the greatest tenderness to 
all persons charged with capital offences, the Jaw then declares 
and affixes the penalty. 

The law has done for this convict all that it could do, and all 
that the most humane regard for life could require. It has 
shielded him with the presumption of his innocence at every step 
and stage of his trial. It has required every reasonable doubt 
of his guilt to be removed from each of twelve minds, and has 
furnished all the aids and facilities in his behalf which have just 
been adverted to, and which render the conviction of an innocent 
man, at this day, and in this Commonwealth, almost a moral 
impossibility. Yet his twelve triers and peers have, upon their 
oaths, pronounced him guilty; and the Court, seeing no legal 
ground of exception to their verdict, have passed upon him the 
sentence of the law, which is death. 

Whether the law upon our statute-book, which declares ‘ that 
every person who shall commit the crime of murder shall suffer 
the punishment of death for the same,’ and which has been there 
from the very foundation of the government, and through all the 
periods of our history, and which is to be found also in the codes 
of nearly all the civilized and Christian governments of the earth, 
be a wise, just, or politic law, and entitled to the almost universal 
approbation it has received, is not for your Committee to deter- 
mine, or even to consider. Whatever their private or individual 
opinions may be upon that question, it is enough for them to 
know that thus saith the law, which is over us all and above us 
all, whose servants we are, and whose bidding we are bound to 
perform. 

Your Committee, then, report that they find the law against 
murder still remaining on the statute-book, with all its dread and 
terrific sanctions, and in all its original force and effect. Finding 
the law still existing, and wholly unimpaired, except in the mere 
matter of time, by the act of 1852, your Committee dare not 
recommend your Excellency to disregard it, or to evade it in any 
manner or by any means. By such an act, they would draw down 
on themselves the just censure of all right-minded men. Were 
they, being a part of the Executive Department of the Govern- 
ment, thus to advise and counsel a non-execution of the law, it 
would justly be regarded a great outrage, if not a grave offence. 

By comparing the particular provisions of the act of 1852, 
chap. 274, with the law as it existed at the time of its passage, 
it will be seen at once that the only change it made in the law on 
this subject consists in the extension of the time for the execution 
of the sentence for the period of one year at least from the day of 
the sentence; and that, during that time, the convict shall be 
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under sentence at hard labor in the State Prison; and, in the 
further change consequent on this, that it is the duty of the Clerk 
of the Court to certify the record within one month from the 
passing the sentence, instead of doing the same ‘as soon as may 
be,’ as provided by the former law. 

Your Committee, on a careful analysis of the second enactment, 
and comparing its provisions with the law previously existing, 
can see no other changes whatever than those above indicated. 

The great primal enactment still remains unaffected and unim- 
paired, and in all its original import and effect: ‘Whoever shall 
commit the crime of murder shall suffer the punishment of death.’ 
There is no intimation in the act of 1852 which touches one jot 
or tittle of this law; and, being intact, it should not pass away 
until its requisitions are all fulfilled, and, least of all, under the 
auspices and direction of those whose sworn duty it is to see that 
the laws are executed, or, in other words, the Executive Depart- 
ment of the Government. 

Of the wisdom or humanity of the act of 1852 it does not 
become your Committee to speak. It is sufficient that the Legis- 
lature has enacted it. The business of the Executive is with its 
enforcement. It may very probably have been the purpose thus 
to increase the chance of newly-discovered evidence, and to 
prevert, by such delay, all possibility of mistake in the final 
execution of the dread sentence. But, whatever may have been 
the motive or the purpose, the law itself, in the judgment of your 
Committee, admits of but one construction; and that is the one 
already given to it. 

Your Committee cannot believe it to have been the purpose of 
the Legislature, by their enactment, to create a tribunal in the 
Executive Department of the Government to determine, by their 
own will, judgment, caprice, or prejudice, whether human life 
shall be taken or not in any given case, or in all cases of capital 
offences, —to put the lives of the people convicted of capital 
offences literally in our hands, for us to dispose of them accord- 
ing to our sovereign will and pleasure, or as our fallible judgment 
may dictate, or as our caprices or prejudices may suggest. The 
proposition itself, when fully stated, is perfectly monstrous, and 
entirely opposed to our whole theory of administration, govern- 
ment, and legislation. The Government, instead of being, as the 
Constitution has expressly declared it to be, a government of 
laws, becomes, in one of its most solemn and important functions, 
a government of men, and that in the most odious of all possible 
forms. Any theory which leaves it to the best judgment of the 
best men occupying places in this department, whether sentence 
of death, passed in due course of law, against any convict, shall 
be executed upon him or not, is utterly indefensible. Under a 
government of laws, no Executive, however incorruptible, can 
safely be entrusted with such powers. 

Your Committee, therefore, cannot believe that the Legislature 
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intended such a purpose as this; and, without any design to 
express an opinion on the subject of Capital Punishment in the 
abstract, they do not hesitate to say that such a law, under which 
mere discretion is to govern in matters of life and death, would 
be a reproach to any people. 

In the particular case before us, there is no petition by the 
convict or others for a pardon or commutation of sentence. The 
clemency of the Executive is not invoked. There is no appeal for 
mercy on the ground of error or mistake in any of the proceedings 
in the case, or on account of any peculiar circumstances belonging 
to it, which, if they existed, might justify interposition in behalf 
of the convict, even at this late stage. There is no application 
to the pardoning power, which, in all humane and wise govern- 
ments, must be lodged somewhere, and which, under our system, 
is lodged in the Executive Department. The question now before 
the Committee is not one of pardon or commutation of sentence. 
It is of a wholly different character. The convict rests under 
sentence of death, passed upon him under this very act of 1852 ; 
and the true and the only question is, whether, by inaction and 
doing nothing, this Department of the Government shall frustrate 
and prevent the due and impartial administration of the law, — 
whether the Executive of this Commonwealth shall-ignore the 
very existence of the law, and thus render it of no effect. Your 
Committee would prove faithless to the trust reposed in them, 
were they to advise your Excellency to such a course. However 
painful the duty, they are bound to recommend, that the sentence 
of the Court be enforced, in its true meaning and intent. It 
being a painful duty, their only safety consists in keeping within 
the clearly-defined boundaries of the law. 

They are constrained, therefore, in this the first case arising 
for executive consideration under the enactment referred to, to 
advise your Excellency to issue the warrant in due form of law 
for the execution of the sentence against James Clough, convict 
of the crime of murder, at such time after the expiration of one 
year from the day of sentence as to your Excellency shall seem 
fit and proper. 


For the Committee, 


ExvisHa Huntineton, Chairman. 


Ir has been eloquently remarked, that in the obscurity of the 
cottage, far from the seduction of rank and affluence, is nursed 
the virtue which counteracts the decay of human institutions, — the 
courage which defends the national independence, — the industry 
which maintains all classes of the state. 
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LET’S SIT DOWN AND TALK TOGETHER. 


VOL. VI. 


BY THOMAS MACKELLAR. 


Ler’s sit down and talk together 
Of the things of olden day, 

When we, like lambkins loosed from tether, 
Gaily tripped along the way. 

Time has touched us both with lightness, 
Leaving furrows here and there, 

And tinging with peculiar brightness 
Silvery threads among our hair. 


Let’s sit down and talk together ; 
Many years away have past, 

And fair and foul has been the weather 
Since we saw each other last. 

Many whom we loved are living 
In a better world than this; 

And some among us still are giving 
Toil and thought for present bliss. 


Let’s sit down and talk together ; 
Though the flowers of youth are dead, 

The ferns still grow among the heather, 
And for us their fragrance shed. 

Life has thousand blessings in it, 
Even for the aged man ; 

And God has hid in every minute 
Something we may wisely scan. 


Let’s sit down and talk together ; 
Boys we were, — we now are men ; 
We meet awhile, but know not whether 
We shall meet to talk again. 
Parting time has come: how fleetly 
Speed the moments, when their wings 
Are fanned by breathings issuing sweetly 
From a tongue that never stings ! 
25* 
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TRIAL OF DAVID DEMPSTER FOR MURDER. 


Tue trial of David Dempster took place in January last 
at Boston, before the Supreme Judicial Court, consisting 
of Chief Justice Suaw and associate Justices BiczELow 
and Merrick. The prisoner was indicted for the murder 
of his wife, Martha Dempster, in May, 1853, by a heavy 
blow on her face and a subsequent throwing into the sea. 
The case was conducted, on the part of the government, 
by Rurus Cuoare, Attorney-General, and G. P. Sancer, 
District Attorney,—and R. H. Dana, jun., and C. C. 
Anprews, for the prisoner, they having been assigned 
as his counsel by the court. The trial commenced on 
Tuesday, the third of January. A large number of wit- 
nesses were called for the prosecution, from whom it 
appeared that the accused, a Scotchman, had been married 
to his wife, who was an English woman, about six years; 
that, up to the tenth of May last, they lived together at 
No. 9, Bartlett-street, in the north part of Boston; that on 
the night of that day they were heard to quarrel in their 
room, the accused using harsh language to his wife, and 
ordering her, with an oath, to depart; that she then cried 
out, ‘Don’t, Dempster, don’t... His wife was then heard to 
go down the back stairs, leading through a yard and alley 
into the street, and he soon to follow her. It appeared 
that the distance from their house to the nearest wharf was 
upwards of twenty rods. In an hour from their leaving, 
the prisoner came back, and was heard to ask a young 
child where its mother was. An hour or more previous to 
this disturbance in their room, which awakened two fami- 
lies living in the house, the prisoner was heard speaking 
kindly to his wife who was then standing on the front 
stairs to their room, and entreating her to come in and go 
to bed. It was also testified that on the same evening 
they were at the house of an acquaintance, where she com- 
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plained of his having beaten her, and that he threatened to 
beat her again, and that he was then intoxicated; but the 
credit of the witnesses to this fact was considerably im- 
paired. The morning after this disturbance, the accused 
went into the rooms of the other occupants of the house, 
to inquire as to the whereabouts of his wife; and after- 
wards, till his arrest, he made various statements to his 
acquaintances, as to what, in his belief, had become of 
her. At one time, he thought she was drowned off 
Sargent’s wharf; at another, that she was concealed in 
some house of bad repute, or had gone to Savannah with 
another man. It appeared that some of his conjectures 
had reasonable foundation. His wife was never known 
to return to her house after the night referred to; but, on 
the 28th of the same month, the body of a woman was 
found in the water at East Boston, which, from the clothing 
upon it, was believed to be Mrs. Dempster, though all the 
features of her face were destroyed, the flesh being consider- 
ably decayed. On viewing the body, the accused declared 
it to be his wife; but subsequently denied that it was her. 
He was then arrested for her murder. The left jaw of the 
deceased was fractured; and the medical witnesses testified 
that the wound was such as would in time destroy life, and 
must have been caused by a horizontal blow with some 
heavy instrument. The skull was produced in court. A 
young *~voman testified, that, some days after the disappear- 
ance of Mrs. Dempster, the prisoner accosted her in his 
back yard, and held up a calico dress much stained with 
blood, saying, ‘'This is Martha Dempster’s blood” But 
this piece of evidence was inconsistent with the other facts; 
for it was proved that on the evening of her disappearance 
Mrs. Dempster wore an alpaca dress, and the body which 
was found had on a dress of alpaca cloth. The govern- 
ment therefore abandoned this evidence. It appeared that, 
a few days before the alleged murder, the ‘prisoner’s wife 
had exhibited some indications of insanity, such as the 
delusion that both her husband and her neighbors intended 
her some serious ill. ‘There was evidence to show that the 
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prisoner admitted having slapped his wife’s face, and also 
habits of intemperance on his part. For a few nights pre- 
vious to her disappearance, she had been absent from home. 
The evidence for the government was closed on Thurs- 
day, at twenty minutes before five o’clock, p.m., when Mr. 
Andrews opened for the defence, substantially as follows: — 


May it please your Honors: Gentlemen of the Jury. 


The duty which I now have to perform is one so different 
from my usual experience, and so far beyond my ability, 
that I shall stand in need of all your indulgence. For my 
own part, I must say, that, if the evidence which has been 
introduced here by the government in support of this in- 
dictment was sufficient to produce in my mind a clear 
conviction of the prisoner’s guilt, if it led me irresistibly to 
the conclusion that the enormous crime therein described 
was committed by his hands, I should stand before you 
with much more self-possession; for I might then know, 
that, however the case might terminate, he could suffer 
nothing more than his just deserts. But so far short does 
it come of producing that conviction, so much is left in 
doubt and uncertainty, while there is yet enough to place 
him in danger, that I feel no little anxiety, lest by some 
possibility he may suffer wrongfully, and that I may be 
answerable, in some degree, for so sad a result. This 
reflection, if there were nothing else, sufficiently embar- 
rasses me. 

While the prisoner has answered to the indictment, that 
he is not guilty, he is not unmindful, nor do we deny, 
that there are circumstances which tend to throw suspicion 
upon him. From the day when that marvellous event 
occurred — the discovery of that decayed body — which 
contributed so much to feed the excited minds of his neigh- 
bors with fearful conjectures and apprehensions, he has felt 
the full force of these suspicions; accordingly at the outset 
he yielded himself into custody, without a word of remon- 
strance, or a murmur. And at the first opportunity, as it 
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appears, he sought in the court below a full disclosure of 
all the circumstances connected with the affair. From that 
hour to this, for seven, to him, long months, has he lain in 
jail, waiting for this final investigation, and, as he trusts, 
safe deliverance. 

He does not ask you to believe that his conduct has 
been entirely blameless: he confesses, with regret and mor- 
tification, that some part of it has merited censure; that 
perhaps his language has been at times imprudently harsh, 
and his acts rough and unmanly. He has admitted this: 
yet he claims that his worst side has been worn outwardly ; 
that, if in the paroxysm of anger he has ever raised his ex- 
panded hands to assault, they have never yet been clinched 
in the act of murder! 

He comes with no artificial defences; with no pleas of 
alibi, or of insanity; with no double defence of entire inno- 
cence and manslaughter. But the defence which he makes 
to-day, before you his present judges, and in presence of 
his great final Judge, is that he is innocent of this atrocious 
crime. And thus the law presumes him to be. If he were 
here to answer to an accusation of less magnitude, we 
might hope and expect that he would receive the full 
benefit of this presumption of innocence which the law 
raises in his favor. But, in a case like this, where the 
fact of accusation carries with it so much prejudice and 
suspicion, it is hardly possible that he should be regarded, 
at any stage of the trial, as entirely free from guilt; yet 
this is the way the law requires you to regard him. And, 
as is said by one of the ablest and most reliable writers 
on this subject, the late Professor Greenleaf (Ev. 1, § 34), 
‘This legal presumption of innocence is to be regarded by 
the jury, in every case, as matter of evidence, to the benefit 
of which the party is entitled;’ and again, in the next 
section (} 35), he says, ‘ This presumption of innocence is so 
strong, that, even when the guilt can be established only 
by proving a negative, that negative must in most cases be 
proved by the party alleging the guilt. To be sure, this 
presumption is a barrier behind which the guilty often seek 
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to screen themselves; but for that it should be no less a 
shield for the innocent. And this great principle is to 
operate in favor of the accused, and ever to be present in 
your minds as his complete defence, until his guilt is fully 
proved. ‘There may be ground for strong suspicion against 
him, the evidence may justly excite your keenest indigna- 
tion towards him, it may even be such as to lead you to 
regard him as one whose society you would shun — whose 
very presence you would avoid — were he again to mingle 
in the world: yet this presumption remains unshaken ; for 
the law knows no halves nor quarters, but requires entire 
conclusive proof. And no one needs to go through the 
ordeal of a trial to appreciate the wisdom or the justice of 
this principle. 

I desire now to call your attention to the two leading 
facts which the government must establish, in order to 
overcome this presumption of innocence, and to entitle 
them to a verdict. 

I. They must first prove what is technically called the 
corpus delicti; that the crime alleged in the indictment has 
been committed. It must be proved that Martha Dempster 
has been murdered. This great fact involves the question 
of identity; a question which, however easy to be proved 
in most cases, cannot be left in doubt in any. And it must 
also be shown that her death was not the result of accident 
nor of suicide, but that it was caused by the violence of 
some other person. So that, if there is reasonable doubt 
as to either of the facts of identity, —that she is dead, or 
of the cause of her death, — then this first proposition is 
not sustained, and the prisoner is at once entitled to an 
acquittal. 

II. The second branch of the case to be established by 
the government, assuming the first to be maintained, is, 
that the prisoner committed the crime. ‘These are the 
great propositions to be supported. 

Now, gentlemen, let us consider what degree of evidence 
is required to prove them. What is sufficient proof? It 
must be such as to exclude from your minds all reasonable 
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doubt. The facts must be proved to a moral certainty. 
It is not enough that there is more evidence for than 
against them,-~—not enough that it outweighs whatever 
appears to the contrary, and makes the probability of guilt 
stronger than of innocence; but it should be such as to 
lead directly to the conclusion, and produce in your minds a 
clear and unshaken conviction that the prisoner is guilty, — 
a conviction, as has well been said, such as you would 
venture to act upon in matters of the highest importance 
concerning your own interests. [Here Mr. Andrews quoted 
from several treatises and opinions of courts on the law of 
evidence, to substantiate his remarks, and to illustrate what 
should be understood by ‘a reasonable doubt.’| 

It is a well-known maxim of the law, that the greater 
the crime, the stronger is the proof required for conviction ; 
and I repeat it, as expressed by a learned English Judge 
(1 Lewin’s Crown Cases, 261). You can see, gentlemen, 
with what force that principle applies in this case. ‘The 
crime alleged in this indictment certainly involves the high- 
est guilt known to our law. You are not required to find 
that the accused has slain his foe to satiate long-settled 
revenge, — that, in the heat of passion, he has struck down 
one who had betrayed or slandered him,—that, impelled by 
avarice, he has killed his victim in order the more safely to 
plunder; but you must believe, that, without any apparent 
motive, he has murdered his best friend, — the wife of his 
bosom and the mother of his helpless children. Strong, 
indeed, must be the proof to convict of so enormous a 
crime! And wise and just is the policy of the law in 
requiring such proof. The guilty may sometimes go un- 
punished thereby; yet, if it were not so, the innocent 
would frequently suffer. Hence the maxim early engrafted 
into the criminal law of England, that ‘it is better that ten 
guilty men go unpunished, than that one innocent person 
should suffer’ It is now more in accordance with the 
humane dictates of our law, to give greater force to this 
principle ; and it has therefore become common to say it is 
better that one hundred guilty men escape punishment, 
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than that one who is innocent should suffer. We may 
certainly regret to see the criminal elude the punishment 
he deserves: but what can atone for depriving the innocent 
of life? His own sufferings are not alone to be considered. 
It is true, his bosom may be tortured with despair; he may 
fill a convict’s grave, and leave behind him a disgraced and 
blighted name; but there is a wound inflicted upon the 
hearts of his kindred, and a stain thrown upon their fame, 
which hardly any thing can heal or efface. With greut 
truth has it been said by an eminent divine, ‘The punish- 
ment of the guilty yieldeth only a remote probable benefit ; 
the affliction of the innocent involveth a near certain mis- 
chief: wherefore it is more prudent and more righteous 
to acquit a man of whose guilt there are probable argu- 
ments, rather than to convict any one on bare suspicions.’ 
But, gentlemen, it is needless that I should attempt to 
vindicate so long-settled a principle of law, and one so 
generally appreciated. : 

[The counsel here passed to consider the nature of the 
evidence adduced by the government, which, he said, was 
entirely circumstantial; and read several passages from 
the books relating to the credit to be given to it. He 
was about to read some cases from Wills on Circumstantial 
Evidence, when the Chief Justice interposed and objected 
to his reading them.] 

We have seen, gentlemen, that circumstantial evidence 
should be received with great caution in a case of such 
importance as this. But, when it comes from sources not 
entirely reliable, — when it flows from the lips of witnesses 
who are mistaken or prejudiced and hostile, witnesses whose 
great object is to ruin the accused,—then it cannot be 
heard with an ear too cautious. I would not cast a reproach 
upon those who feel an anxiety to detect guilt, and who 
use laudable means to bring an offender to justice. No 
opprobrium should fall upon them. Yet there is no rebuke 
too severe for witnesses who come into court with their 
hearts full of malice, their minds full of prejudice, and who 
have suffered themselves to acquire false impressions. In 
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cases like this, which awaken so much attention in the 
neighborhood of the alleged homicide, it too frequently 
happens that the evidence comes from witnesses, who, if 
not wilfully dishonest, have been misled by the circum- 
stances they have observed. The fact of accusation excites 
suspicion; and what is seen with a suspicious eye is often 
magnified and perverted. In the minds of irresponsible 
persons who conclude without any deliberation, these sus- 
picions and conjectures soon settle down into opinions, 
which, the more they partake of the marvellous, the more 
rigidly they are adhered to. The first suspicion may have 
arisen from the merest ramor; yet, before the sober reason 
is allowed to operate, they readily behold every act which 
contributed to the terrible deed. The plot, artfully con- 
trived; the motive, potent for any purpose; the assassin’s 
uplifted arm; his countenance glaring with malice; the 
fatal wound; the fearful struggle of his victim,—thus is 
the whole scene pictured out before their heated imagina- 
tions. And thus, as has been truly said, ‘a thousand ex- 
cited minds intensely dwell on the scene, shedding all their 
light, and ready to kindle the slightest circumstance into a 
blaze of discovery.’ Then every look and gesture of the 
accused is converted into evidence for his destruction. If 
he should chance to be silent, to their minds his silence 
is proof of guilt. If he speaks, ’tis the expression of a 
conscience that cannot be stifled. His story may have the 
frankness of innocence; they hear it as the manufactured 
narrative of a dissembler. His brow may be clouded with 
grief; they see it as the blush of guilt. He may falter and 
bend beneath the affliction of an unmerited charge; then 
it is his awful crime that overwhelms him. Sustained 
by a consciousness of innocence, he may stand erect, and 
brave his accusers; then he is wearing the disguise of the 
craftiest villain! Your own observation and experience, I 
think, will justify the truth of these remarks; but, to show 
you that they are not the sentiments of the advocate alone, 
designed to raise unnecessary caution, I will read a passage 


from an eminent writer on the law of evidence, which cor- 
VOL. VI. 26 
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roborates my position. His remarks are only too applicable 
in this case. ‘On the other hand it may be observed’ 
(I read from Phillips on Evidence, p. 408, eighth edition), 
‘that circumstantial evidence ought to be acted on with 
great caution, especially where an anxiety is naturally felt 
for the detection of great crimes. This anxiety often leads 
witnesses to mistake or exaggerate facts, and juries to 
draw rash inferences; there is also a kind of pride or vanity 
felt in drawing conclusions from a number of isolated facts, 
which is apt to deceive the judgment. Not unfrequently, 
a presumption is formed from circumstances which would 
not have existed as a’ ground of crimination, but for the 
accusation itself: such are the conduct, demeanor, and 
expressions of a suspected person, when scrutinized by 
those who suspect him. And it may be observed, that cir- 
cumstantial evidence, which must in general be submitted 
to a court of justice through the means of witnesses, is 
capable of being perverted in like manner as direct evi- 
dence ; and that, moreover, it is subjected to this additional 
infirmity,— that it is composed of inferences each of which 
may be fallacious.’ 

We can present only the closing part of Mr. Andrews’s 
speech, in which he gives his reasons for not calling wit- 
nesses to prove the prisoner’s good character. 

‘It may be expected, gentlemen, that we should produce 
evidence as to the prisoner’s character for humanity and 
peacefulness. But this we shall not do. The condition 
and occupation of this unfortunate man preclude us, in a 
great measure, from doing so. A native of Scotland, he 
has lived, while here, the life of a laboring man among 
strangers. A stevedore by occupation, he has necessarily 
worked at transient jobs for different men,— men who 
were strangers to him, and who would take but little if any 
interest in his welfare, even if they lived in his vicinity. If 
he were a mechanic, he might perhaps have the influence 
of an employer exerted in his favor; he might then experi- 
ence the friendly regard of fellow-laborers. But such aid 
he cannot have. Has he not, then, acquaintances and 
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friends whom he can call? His acquaintances are not of 
long standing, nor intimate: his friends are not the friends 
of his childhood, nor are they bound to him by any ties of 
kindred; they are such as would cheerfully acknowledge 
him when prosperity smiles along his path, but in the day 
of his adversity they forget and abandon him. Let me 
say, however, that, in trials involving the highest criminality 
known to the law, evidence of good character can have 
but little effect. In this remark I think I do not go beyond 
the doctrine held by this court, as expressed by the learned 
Chief Justice in the memorable case of Dr. Webster. It is 
true, as you must perceive, that, in a case where there 
is comparatively small guilt, like larceny or an assault, . 
evidence of good character would be sufficient to outweigh 
and repel an otherwise clear presumption of guilt. But in 
a case like this, where some mysterious motive, if any, has 
been at work; where some irresistible temptation on one’s 
virtue has been yielded to; where some uncontrollable 
passion, if any, has been aroused; where some inconceiva- 
ble depravity, if any, has been displayed, — evidence of 
general good character can have no inflwence. If the 
government sustain this charge with proof clear and con- 
clusive, then the prisoner’s character, however unsullied it 
might have been, even if he had lived the life of a saint, 
it could avail him nothing. On the contrary, if you are 
not clearly convinced of his guilt, if doubt lingers in your 
minds, then evidence of good character is by no means 
needed.’ 

Mr. Andrews concluded his remarks by stating what 
evidence they should offer to explain the conduct of the 
prisoner after his wife’s disappearance, and expressing 
the belief it would appear consistent with his innocence. 
They would show that he endeavored to find his wife, and 
that he even consulted an attorney as to the best course to 
pursue in his melancholy situation. At the conclusion of. 
his opening speech, which occupied an hour, the counsel 
called William End, Esq., his first witness; who, having 
stated that the prisoner came to his office after his wife’s 
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disappearance, was asked for what purpose he called. The 
Attorney-General (Mr. Choate) here rose, and objected to 
the question. He said, as he understood the very clear 
opening of his learned friend, it was intended to be shown 
by this witness what the declarations, as well as acts, of 
the prisoner had been. ‘The court sustained this objection, 
and ruled out the evidence, on the ground that, after the 
prisoner began to be suspected, his acts might be sincere, 
like those of an innocent man, or they might be feigned for 
the purpose of operating in his favor,—so that it was 
impossible to draw a safe inference from them. Some 
other evidence was offered, to show that the prisoner had 
the delirium tremens soon after his arrest, to account for his 
trembling when first taken into custody. ‘The court then 
adjourned till Friday morning, when Mr. Dana began the 
closing argument for the defence. We have not room in 
this number for that address, nor for Mr. Choate’s. They 
both occupied the whole day; and their arguments were 
characterized by all that learning and eloquence for which 
each of those eminent lawyers are distinguished. 

On Saturday, Chief Justice Shaw charged the jury. 
They then, at 12 o'clock, retired; and, at 5}, p.m., came into 
court unable to agree. The Chief Justice then gave them 
some fresh instructions on circumstantial evidence, and 
they again retired. In about two hours, however, they 
returned, still unable to agree, and were discharged. When 
the jury first went out, they stood —eight for conviction, 
four for acquittal; but finally the number for acquittal was 
only two. The prisoner was remanded to jail, being, as he 
might suppose, one step nearer deliverance. 


VoLTAIRE AND RovussEAvu.—It was proposed to remove the 
remains of Voltaire and Rousseau from the church of St. Gene- 
vieve ; but Napoleon (the little) gave up the project. M. Romieux, 
director of the Beaux Arts, carried the resolution to the Arch- 
bishop of Paris. He refused to say mass over such infidels; 
whereupon M. Romieux committed the following bon mot: ‘ You 
must be aware,’ said he to the Archbishop, ‘that nothing could 
annoy them so much!’ 
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IMPRISONMENT FOR DEBT, 


A LAW THAT DEFEATS ITSELF. 
No. VIII. 


BY J. R. 8 VAN VLEET. 


To the Members of the Constitutional Convention. 


GENTLEMEN, — The legitimate object of the law of Im- 
prisonment for Debt is the collection of debts ;° but its practi- 
cal operation, as illustrated by long years of experience, fully 
establishes the-fact that it does not accomplish the end 
desired. 

It may be said, that, in the absence of this coercive 
power, men will conceal their property, and set their creditors 
at defiance. Admitted, but they do the same now; and 
those who are disposed to be dishonest will be so under 
liberal or stringent laws. ‘In truth, the law of imprison- 
ment for debt has very little effect upon rogues: you may 
imprison them, but it is doubtful if you ever get your debt 
afterwards; and, as for honest men, if they have not the 
means of payment, the jail is not the place to procure those 
means. ‘Itis a poor place THERE to catch beaver,’ said the 
shrewd old son of the forest, on looking through the grates 
ofa prison. In fine, generally speaking, it is the indigent 
debtor, only, owing perhaps from ten to twenty dollars, 
and is dependent on his hands for daily bread, that is shut 
up in prison. No one thinks of imprisoning a member of 
good society, who has the address to get credited for $500 
or $100,000. The common practice is, in these cases, to 
take what dividend they choose to make, and let them run; 
thus proving the old adage, that ‘laws are like cobwebs: 
great flies break through them, little ones only are caught.’ 

A few statistics drawn from different States, and at 


different periods, will prove the truth of the assertion, that 
the law defeats itself. 
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In the city of New York, during the year 1828, there 
were 1,035 cases of imprisonment. The debts together 
amounted to $25,409. The whole amount paid in jail 
was but $295; which bears to the amount of actual debt, 
the proportion of 1 to 86. 

In the Hartford (Conn.) Jail, in 1830, there were 142 
debtors committed. Whole amount of indebtedness, 
$9,724.09; costs taxed, $331.54; officers’ fees for commit- 
ting, $346.38; costs in taking the oath, $364. ‘Total amount 
of debts and costs, $10,765.91; amount of debts paid, 
$13.69. 

In the same prison for the next year, ending June, 18382, 
there were 97 commitments. Whole amount of debts, 
32,513.83. We are informed by the jailer,. that not more 
than six debts were paid, to his knowledge; and that he 
was not even certain of that number. 

In the New Haven Jail, in 1830, there were 97 commit- 
ments. Amount of debts, $2,644.28. Of those discharged 
were 37 by the creditor (refusing to pay board), 54 by the 
oath, and not one by payment! 

In the New London Jail, in 1830, there were 58 cases. 
Whole amount of debts, $1,926.96; amount of debts paid, 
$92.14! 

In Philadelphia, as before stated, during fifteen months 
of the years 1830 and 1831, there were 1,619 persons com- 
mitted for debts, of from five to ten dollars each; and out of 
this number, committed for such small sums, only 27], or 
one-seventh, were discharged by paying the debt. 

In the Baltmore (Md.) Jail, during the year ending 26th 
November, 1831, there were 959 persons committed for debt. 
The official report of the Visitors and Governors of that 
prison, in speaking of these cases, says: ‘More than half 
have been discharged from prison, by taking the benefit 
of the insolvent laws, or by the creditor declining to pay 
maintenance-money ; and the records of the prison present 
only eighty-one as having been discharged by paying their 
debts. ‘The expense of boarding these debtors is $1,430.41; 
and the amount of debts paid in jail, $466.6! 
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‘The inference we draw” from this statement, continues 
the report, ‘is that little money is recovered by imprison- 
ment for debt, and that any advantages which may possibly 
result from the practice are greatly overbalanced by the 
loss which the community suffers in being deprived of the 
services of its members, amounting, during the past year, 
to 7,657 days, which would have been appropriated to pro- 
ductive labor in paying for their support while imprisoned, 
and in the baneful effects which imprisonment is calculated 
to produce on the individuals who are its subjects.’ 

The statistics of the Massachusetts Jails, at different 
periods, present the same general results. During three 
months of the year 1828, there were confined in the Boston 
Jail, 187 poor debtors; total amount of debt, $12,793.84; 
amount paid, $185.34. ‘Time lost, 1,039 days. In Norfolk 
county, Mass., 53 persons were imprisoned in 1830; amount 
of debts, $2,820.25; amount of costs, $359.61; officers’ fees, 
$220.51; amount paid, $46.05; time lost, 1059 days,’ 

The following table, carefully prepared, exhibits the num- 
ber of persons imprisoned for debt in the Boston Jail 
during the last seventeen years : — 
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The whole number confined in all the prisons of the 
Commonwealth, during the year 1852, is 1,363. In 1837, 
there were not 1,000; so that the number is constantly 
increasing. 

For these statistics of the Suffolk County Jail, we are 
indebted to the politeness of John C. Leighton, Esq. the 
able and efficient clerk of the prison, and whose uniform 
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kindness to the prisoner has endeared him to all those who 
have been unfortunate enough to form his acquaintance, 
officiaily. As the nature of his office has made him familiar 
with the final disposition, so far as the prison is concerned, 
of all the cases of imprisoned debtors during a series of 
eight years, he gives it as his opinion that not more than 
six per cent of the whole amount is paid in jail. 

Having seen the inefficiency of the law in our own 
country, let us look abroad. During the debates in the 
House of Commons, in 1837, on the bill to repeal the 
English law of imprisonment for debt, Mr. Richards, who 
in a speech opposed the bill, described the ‘operations of 
the law as something like a farce, producing on the whole, 
to the creditor, about three farthings on the pound !’ 

In his comments upon this subject, J. Sydney ‘Taylor, the 
distinguished Irish barrister and philanthropist, thus reasons: 
‘As to the three farthings, squeezed out of debtors in pass- 
ing through the insolvent court, what dose it prove?) Does 
it not prove either the great poverty of the persons in gene- 
ral, imprisoned by the law, or that the law is not effectual ? 
If the former, why should they be imprisoned at all? If 
the latter, why should not the law be repealed ?’ 

This, then, is the practical operation of the law, to compel 
men to pay their debts; and which, for more than two 
hundred years, in Massachusetts, has produced the same 
results. Is it not the dictate of wisdom to try some other 
scheme ? 

These statistics also exhibit another important fact. They 
show how this law affects the poor. It was designed for 
their punishment, and it fearfully executes its purpose. More 
than a thousand poor men have been confined within the 
jails of Massachusetts during the last year. Have not the 
poor hardships enough, without inflicting this degrading 
punishment, and this enormous faz upon them? Wise 
legislators would seek to elevate the poor, not to oppress 
them. 

Besides the poor that we always have with us, the law 
persecutes and robs the free, generous, and toiling sons of 
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the ocean. (How often do we here of the scarcity of sailors 
in Boston!) In relation to these men, the Governor, in his 
address in 1839, held the following language : — 

‘I regret to have to state, that no diminution is believed to 
have taken place during the year in the number of persons 
imprisoned for debt. A large porportion of those imprisoned 
are mariners, who appear to be almost wholly shut out 
from the benefits of the recent legislation of the State on 
this subject. There is reason to apprehend that the greatest 
abuses exist in this connection; and that the jails of the 
Commonwealth are habitually made a part of the machinery 
by which seamen are annually defrauded of their hard 
earnings.’ 

Touching this branch of the subject, Mr. Jenks, in his 
able report, already mentioned, thus speaks : — 

‘That portion of our existing laws, under which a major- 
ity of the cases of imprisonment for debt are believed to 
occur, is to be found in the 90th chapter of the Revised 
Statutes, at the 199th section. It is there provided, that a 
person charged with debt to the amount of §10 — the cause 
of action having accrued since the 4th day of July, 1834— 
may be imprisoned on the mere oath of the plaintiff to his 
belief that the same is justly due, and that he has reasonable 
cause to believe that the debtor is about to abscond. It is 
through this process, generally, that so great a proportion 
of poor, untaught mariners are thrust into the prisons of 
the Commonwealth. ‘The door is thus left open to the gross- 
est perjuries; since the law not only prescribes no penalty 
for false swearing in these cases, but places a conviction 
for that offence utterly beyond the reach of possibility, by 
requiring the plaintiff to aver only his belief. And who 
shall gainsay or disprove so indefinite and intangible an 
avowal,—a mere matter of opinion? 

‘An examination of the several reports on the condition 
of the jails in this Commonwealth, for the years 1836, 1837, 
and 1838, will show that of the whole number of commit- 
ments to prison for debt, more than four-fifths occur in seaport 
towns. Within that period of three years, 2513 persons have 








314 Imprisonment for Debt. 


been confined in jail for this cause, of whom 1,391 were 
imprisoned in Boston ; and 438, or more than a sixth of the 
above total,in New Bedford. By far the largest class of these 
prisoners were unquestionably friendless and ignorant sea- 
men, the prey of rapacious landlords or dishonest traders and 
speculators. During the year ending Jan. 1, 1830, there were 
470 imprisoned for debt in Boston, of whom 119 were 
sailors; in New Bedford, the proportion of this description 
of prisoners for debt is known to be much greater; and, in 
the other seaports of the State, the comparative number is 
probably quite as large. Of the amount of perjury induced 
by, or involved in, these operations, — and almost necessarily 
so, through the alluring facilities offered by the statute itself, 
— your Committee will not undertake to judge’ 

Are not these facts, based upon reliable and undisputable 
testimony, overwhelming and conclusive? Are they not 
sufficient to sustain you in abolishing a law so barbarous, 
unchristian, and desperately wicked,—so devoid of good 
policy, so injurious to the rich and poor? Is there any thing 
in the organic law of the State, or in her statutes, that 
presents a higher claim for reform? Shall we for ever wait, 
and watch, and pray, in vain? Or will you promptly, and 
with manly courage, meet and conquer an old and _ barbar- 
ous enemy, before whom former legislators have basely 
retreated ? 

The course of legislation in this State, on the subject of 
imprisonment for debt, has been cautious, mystical, and 
tortuous in the extreme; but in 1839, the House of Repre- 
sentives came boldly and manfully up to the work of reform. 
In that year, the Governor, in his message, called special 
attention to this subject; and, during the session, a bill for 
the abolition of the law was presented in the House, and 
passed with scarcely a dissenting voice. In the Senate, so 
many attempts to {tinker and doctor’ it were made, that 
late in the session its further consideration was referred to 
the next General Court. 

The next year, 1840, the Governor again alluded to the 
subject in his address. He produced facts, showing that 
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the operation of the law had undergone no diminution, and 
‘the greatest abuses existed in connection with it’ Very 
early in the session, the House of Representatives passed 
an ‘ order that Messrs. Jenks of Nantucket, Lewis of Boston, 
and Couch of Newburyport, with such as the Senate may 
join, be a Committee to consider the expediency of provid- 
ing by law for the effectual abolishment of imprisonment 
for debt, in all cases not involving fraud.” This order was 
sent to the Senate. ‘They concurred, and appointed Messrs. 
Willard and Sumner on behalf of that body. This was 
an able Committee, and nobly did they sustain themselves. 
After examining the subject, they resolved to present a bill 
for the repeal of the present law; and, on the anniversary 
of Washington’s birth-day, they presented an able report, 
through their chairman, Mr. Jenks, together with the Bill of 
Liberty; but, for some reason unknown to the writer, it did 
not become a law, so that the jailer still stands at the prison- 
door, ready, though compelled, to perform the worst of offices 
for the worst of men. 

Why should Massachusetts retain what our own federal 
government, and so many of her sister States, Canada, 
and our own mother-country, who gave us the law, have 
thrown away as worse than useless? The British Parlia- 
ment, as long ago as 1838, passed an act abolishing arrest 
on mesne process in civil actions, except in certain cases 
(see 1 and 2 Vict. cap. 110). Shall we longer hesitate? 

New York long since repealed her law of imprisonment 
for debt, and, finding no evil resulting therefrom, gradually 
adopted a wise and liberal policy. Now, instead of stripping 
the poor debtor of all his property, and turning his family 
beggars into the street, and himself into prison, the law 
exempts his body, some $270 worth of personal property, 
and his homestead, from execution. Under this beneficent 
law, towns, villages, and cities are everywhere rising as if 
by magic; and are owned by men, who under the old policy 
never would have owned a foot of her soil. The new 
system has strengthened their arms, invigorated their ener- 
gies, and given them assurance of protection against cruelty 
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and oppression; and now, when the toils of the day are 
over, they can return to their own homes to enjoy, unmolested 
and without fear, the sweet endearments of the domestic 
circle ; and now, too, that the jail is no longer held in ¢erro- 
rem over the citizen or stranger, the merchants of her great 
metropolis have not found it necessary to rear new and 
splendid opera-houses for the purpose of securing and keep- 
ing southern and western trade. 'The dealers from abroad, 
that annually pour their treasures into her lap, find their 
pleasure in the liberality of her laws, and the security of 
their persons from arrest and imprisonment, even though 
they may have been unfortunate. 

That you, gentlemen, may learn wisdom from her expe- 
rience, is the ardent wish of those who desire the prosperity 
of Massachusetts, and who glory in the godlike principles 
of Justice and of Liberty. 


An AFFECTING AND PartnruL Scene. — A few days ago, as 
Daniel Cullen was about to be taken from the jail in St. Louis 
to the State Penitentiary, to which he had been sentenced for 
ninety-nine years for the murder of his wife, an affecting scene 
occurred, which is thus related: Shortly before the arrival of the 
coach, a woman, bowed and decrepit with years, bearing an infant 
in her arms, entered the office hesitatingly. Scanning the faces 
of the crowd, her eye fell finally upon Cullen, and with a shriek 
of recognition, pain, and half-joy, it appeared, she ran to him, 
and fell weeping on his breast. It was his mother, come to bid 
him farewell, and show him his own child for the last time. 
The scene was a moving one indeed. The man, at first, was 
ashamed to give way to his feelings, and for awhile remonstrated 
gently with his old mother as she fondled with him. At last, 
however, nature could contain itself no longer; he fell back upon 
his seat, and cried like a child. 

The marshal and jailer, with all their familiarity with distress 
of the kind, found a difficulty in mastering their own promptings. 
When the conveyance arrived, it required no little exertion to 
part the mother from her son. 
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PRISONS OF NEW YORK. 


Governor Seymour, in his Message to the New York 
Legislature, has presented several points worthy of con- 
sideration. He is the only Governor in this country who 
has ever employed us in our work of philanthropy in visit- 
ing prisons. Having five criminals under sentence of death 
in the Tombs last year, he employed us to minister to 
them in spiritual things till the fatal day arrived. At our 
request, however, two were spared; and they are now in 
the State Prison on a life-imprisonment. We cannot 
allow his Message to pass without taking notice of some 
points relative to Prisons and Houses of Refuge. ‘The 
Western House of Refuge, he says, ‘ contains 207 inmates.’ 
Since the establishment of the House of Refuge in New 
York, more than six thousand have been confined. Many 
have been indentured to useful trades, and have thus been 
saved from degradation and ruin. 


The number of convicts confined in the State Prisons 
are — 


At Sing Sing. ° ; . 913 
At Clinton J . . . 01 
At Auburn j . : . 756 
Total . : i : : . 1860 


Of these convicts, 101 are females. 


Governor Seymour very justly condemns ‘the present 
defective system’ of the discipline of the prisons, and 
especially recommends that those who have the manage- 
ment of them ‘should be placed beyond the reach of party 
influences.’ He thinks that the same liberal course that is 
pursued with those who have the charge of Asylums for 
the Insane, the Deaf, and the Blind, should be applied to 
the Penitentiaries. It appears, that, owing to party influ- 
ences, ‘the average length of time for which the wardens 
and agents have held their offices since 1834 has not 


exceeded eighteen months!’ 
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The Governor calls the attention of the Legislature to 
provide for the discharged prisoner. We quote his own 
words : — 


‘I suggest the propriety of allowing to convicts, as a reward 
for industry and good conduct, some portion of their earnings for 
the benefit of themselves or their families. This would be calcu- 
lated to animate them with hope, to create habits of foresight and 
prudence, and, by enabling them to assist their families, would 
cultivate the better instincts of their nature. It would also give 
them, at the expiration of their terms of imprisonment, some 
means of support until they could overcome the difficulties of 
obtaining employment. In numerous instances, discharged con- 
victs are led to the commission of crime by the poverty and want 
consequent upon the prejudices which exist against them. Hu- 
manity and policy alike dictate that every encouragement should 
be afforded to these unfortunate persons to retrieve their past 
errors.’ 


Speaking of the jails, the Governor well remarks, ‘ that 
many of them are nurseries of crime.’ This we know to 
be the fact. Let any one visit the Tombs in New York 
for one hour, and he will see the awfully corrupting influ- 
ences of that institution. 

The Governor recommends that work be introduced into 
the jails. ‘To fortify his remarks, he cites with great force 
the Albany Penitentiary. He says,— 


‘The condition of the jails in this State should be made the 
subject of thorough investigation. Many of them are nurseries 
of crime. Criminals are crowded together without regard to age, 
character, or the nature of their offences. Without employment, 
and their minds occupied by topics of vice and crime, they are 
rendered mentally and morally depraved. This miserable system 
is not even commended by considerations of economy. The 
Albany Penitentiary, which receives the convicts of a certain 
class from a number of counties, is an object of interest to the 
philanthropic of other States and of other lands, for its thorough 
discipline, its perfect arrangements, and its skilful management. 
It is not only self-sustaining, but it yields a revenue beyond its 
expenses. It is but necessary to contrast this institution with 
most of the jails of our State, to show that benevolence, policy, 
and economy dictate a thorough reformation in their arrange- 
ments and management. The average term of confinement in 
the Albany Penitentiary is but three months. The inmates are 
of that inferior and degraded class who are committed for petty 
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acts of vagrancy and crime. Their employment is confined to a 
simple and single branch of hand labor; and yet, under skilful 
and experienced management, they are made to support them- 
selves, pay the salaries of the officers and attendants who control 
them, and the expenses incident to the maintenance of a commo- 
dious edifice and ample grounds.’ 


The same difficulty exists in the jails of Massachusetts. 
The Annual Report says, — 


Total amount of expenses of the jails the last year, including 
board of prisoners, salaries of officers, &c. * : . $31,641.84 
Estimated value of the labor of prisoners during the year ° 00.00 


We believe that labor could be introduced into many of 
our jails, and especially into the Boston Jail. We know 
of prisoners there who have begged for work, but it has 
been denied them! We have a plan in our own mind that 
would save the community thousands of dollars, besides 
being far better for the criminal. No true reform can ever 
take place in a penal institution where labor is excluded. 
No less than seven thousand persons passed through the 
Boston Jail last year. 

Speaking of the number of criminals and the increase 
of crime, the Governor says, — 


‘The convictions for different offences during the past year will 
exceed seven thousand. Of this number, above six hundred have 
been sentenced to our State Prisons. It appears, from an exami- 
nation of convictions for a series of years, that the increase of 
crime does not vary from the proportional increase of our popu- 
lation.’ 


Governor Seymour has one remark which should be 
written upon the walls of every legislative chamber, and 
upon every penal institution. He says, — 


‘Experience has shown, that, to restrain crime, reliance must 
be placed upon the certainty, rather than upon the severity, of 
the punishment.’ 


Speaking of the pardoning power, the Governor presents 
in very forcible language the difficulties and embarrass- 
ments. ‘The Constitution of New York differs from that 
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of Massachusetts. Here there is a pardoning committee. 
There all applications are brought directly before the 
Executive. In a personal interview, last year, the Gover- 
nor alluded in a very painful manner to this subject. ‘I 
have had to-day,’ said he, with great feeling, ‘a mother 
before me on her knees, pleading for the pardon of her son, 
now under sentence of death. I am expected, he con- 
tinued, ‘to go from such an afllictive scene to some dinner- 
party, and to enjoy its convivialities. I am sick to-day. 
If the laws are wrong, why not repeal them?’ The fol- 
lowing are his own words :— 


‘The exercise of the pardoning power, even in cases where it 
is demanded by considerations of justice, is always attended with 
great evils. As the reasons which induce the granting of pardons 
are not made known to the public, it creates the belief that the 
penalties of the law may be evaded through the intercession of 
friends, or from considerations of sympathy. Although the num- 
ber granted within the last ten years has not been as great in 
proportion to convictions as before that period, yet the number of 
applications and the difficulties of discharging this duty have 
greatly increased. The present cheapness and facility of commu- 
nication induce the friends of prisoners to make personal and 
repeated applications to the Executive, under circumstances both 
painful and embarrassing.’ 


The Governor states a singular fact in reference to the 
punishment of burglars. He recommends a modification 
of such a law. 


‘By our present laws, our courts cannot sentence a criminal 
who is convicted of burglary in the first degree, or for highway 
robbery, for a term of imprisonment less than ten years; yet, in 
many instances, these offences are committed under circumstances 
far less criminal than acts which are punished by two years’ 
confinement in our prisons, or a shorter period in the county 
jails. The statutory provisions, which, in many instances, com- 
pel the courts to inflict more severe punishments than they deem 
just, interfere with the certainty of the enforcement of the laws, 
and lead to numerous applications to the Executive for pardon.’ 


We are glad to find so large a space given in the 
Message of the Governor to the subject of Prisons and 
the reformation of criminals. Governments must take up 
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this subject, not merely as a high Christian duty, but from 
motives of economy. It will be found cheaper to prevent 
crime than to punish it. The saying of Lord Ashley in 
the House of Commons should be written upon all our 
halls of legislation: —‘If we would not consent to tax 
ourselves for the PREVENTION of crime, we must be taxed 
still more heavily for the puntsument of it. The expense 


of one convict for one year would educate more than one 
hundred children,’ 


ANNUAL REPORT OF THE CHIEF OF POLICE. 


Gitsert Nurse, Esq., Chief of Boston Police, submitted his 
report, in which, after a detail of the force employed in that 
department, he states the whole number of robberies, committed 
during the year 1853 and reported at his office, is 552; total 
value of stolen property reported at the office, $27,752.80; 
amount recovered and restored to owners, $12,168.19; total 
number of complaints and arrests 5029, for the following causes: 





Murder l ROE 0.0.0 « so ee 
Manslaughter ose ee << « 6 «+ © «.s. « 
Seieticide . . 2 = eo « § AbOmeem 2. st ew et et ee CS 
Rape... ee a ae eee ee 
Felonious assault <2. . oe Incendiarism oe 
Highway robbery . « « 14 es Wise a pele VE 
House and shopbreaking o « U6 Te. 5 cw 6 eee 6 
Forgery. . « « o « 8 Having burglarstools ... 3 
Passing counterfeit money » « 19 Larceny Sm» 4 o » « O61 
Pickpockets , ene 6 6 Receiving stolen goods chy e oe 
Attempts to extort money. . 5 False pretences. . . .. . 8 
Conspiracy tocheat . . .. 3 Indecent exposure. . . . . 10 
Se we ewe Attempttorescue. . ... 8 
Cruelty to animals... . 5 Fugitives from justice . . . 19 
Assuming to be an officer . . 1 Gambling ee - « 26 
Assault and battery . . . . 517 Keeping ‘gambling-houses “<a 
Vending lottery tickets . Gambling on Lord’sday . . 32 
Keeping noisy and disorderly Keeping houses of ill-fame. . 2 
houses. . . vie a Suspicious persons ... . 19 
Violation of Sunday law - « 127 Breaking glass . . . oo 
Assaulting females . ... 2 Discharging fire-arms in the 
Malicious mischief oo « 2 street . 1. 2. 2 © © © © 2 
Disturbing public worship. . 2 Unlicensed pedlars . ... 2 
Night-w alking woe wile we eo Disturbing the peace. . . . 458 
Drunkenness . a Common drunkards o « « 680 
Vagrants. . . ae Stubborn children. . . . . 28 
Smoking i in the streets - 63 Violation of city ordinances. . 337 
Insanity we ge oS es | @® Ween «le se 8 8 we OD 
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Of the whole number arrested, 882 were minors. 

In alluding to the operations of the Harbor Police, which was 
established in July last, and after briefly stating the facts relative 
to the capture of the notorious McLaughlin and his accomplices, 
Mr. Nurse says: ‘Captain Tarleton is deserving of great credit 
for his bold and daring conduct, his cool and intrepid courage, in 
breaking up this band of marauders.’ 

The amount of witness-fees earned by the police for the year 
is stated at $2,138.22; for services at theatres, &c., $3,365; for 
other services, $3,294.78; from licenses of carriages, trucks, wag- 
ons, &c., since July Ist, last past, $2,000; for license for dogs 
since Feb. Ist, last past, $1,380 ; for abating nuisances, $113.62 ; 
making a total of $12,276.72. 


DISCHARGED PRISONERS. 

TueEre is no subject of more vital importance to the com- 
munity, than that of the proper treatment of discharged 
prisoners. It is high time that there was some more 
effectual legislation. In our own State, there is a slight 
provision for State Prison Convicts. Criminals from the 
House of Correction and the common jails are not cared 
for. Seven thousand persons passed through the Boston 
Jail last year, and about eight hundred from the House of 
Correction. Some we have helped to obtain employment; 
and for some we have obtained clothing. Our attention 
has been called to this subject by an article in an English 
paper. It will be read with much interest :— 


‘At the Middlesex Court of Sessions, some five months since, 
a young man named Jones was convicted of theft, and sent for 
punishment to Westminster Bridewell. While in prison, he ex- 
hibited a disposition to reform himself. He conducted himself 
with great propriety; and the officers, on his discharge, gave him 
a suit of clothes and half-a-crown. Being now thrown on the 
world again, he sought and obtained employment on a building, 
in the vicinity of the prison. Some one of his acquaintance saw 
him at his work, and immediately informed his employer that his 
workman was a convicted thief. The employer immediately dis- 
charged Jones, although the latter had been diligent, and had 
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given every evidence of his being faithful and honest. Jones 
made another attempt, and obtained work at the Queen’s Palace, 
which was being repaired at the time. Again he was discovered 
and dismissed, because he had been a convicted thief; and his 
diligence in the second, as in the first case, was of no avail to him. 
Not, however, completely disheartened, he tried again to live a life 
of honesty, and obtained work in Old-street; but a vigilant police- 
man was on his track; and again, at the instigation of the police- 
man, he was ordered off the premises, when, on the verge of 
despair, he had for the last time sought an honest livelihood. 
Thus spurned and maddened, Jones gave up the struggle for 
honesty, returned to his old practices, and soon brought himself 
again within the grasp of the law. On the twenty-eighth of 
November last, Jones was again brought up before the Middlesex 
Sessions on the charge of stealing a watch; and, in extenuation of 
his crime, he gave the above statement of his endeavors to live 
honestly; but that he could not, and had been driven in conse- 
quence to steal again, in order that he might obtain food. The 
Court ordered that inquiries should be made, in order to discover 
whether or not the statement of the prisoner was true. Investi- 
gation corroborated all Jones had said, proved that the poor fellow 
had been hunted down from one place to another, until, as before 
said, he was driven by despair into more crime. In consideration 
of this, the judge, instead of sentencing the prisoner to four years’ 
penal servitude, only sent him to jail for six months.’ 


The best plan would be to provide an asylum for libe- 
rated prisoners. ‘There might be a building procured with 
some land attached. Work might be procured for them for 
a limited time, till places could be obtained. Some man 
of wealth could not dispose of his means in a better way. 
We should have no objection to taking any number of dis- 
charged prisoners under our care, however desperate they 
may have been. Until this is done, society will suffer from 
the depredations of convicts. It is folly to expect any thing 
else. We have urged this subject upon the community, in 
every possible way. We have often made our own dwelling 
an Asylum. We appeal to the rich and the influential to 
meet this want, and the blessing of him who is ready to 
perish will fall on them. 


-~+~- 


Unsust riches curse the owner in getting, in keeping, and in 


transmitting. They curse his children in their father’s memory. 
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THOMAS HANDASYD PERKINS. 


We cannot permit the death of Thomas Handasyd 
Perkins to pass without a few words from our pen. He 
was too widely known to be soon forgotten. His unosten- 
tatious charities are before the world. His frequent acts of 
kindness to every form of suffering humanity has endeared 
him to every heart. Long will his name be remembered 
‘as a sweet-smelling savor. We have experienced of his 
munificence. In an interview with him last year, he 
expressed the deepest interest in our labor. Handing us a 
check of fifty dollars, he added, ‘I see what you need. 
Several persons should combine to sustain you in your 
labor. I am an old man,_as you see, and you cannot 
have me long; but I will be one to contribute thirty or 
fifty dollars a year’ We called on him once more; but 
he was too feeble to be seen. He has gone. He is indeed 
a loss to the community. Who will fill his place? Death 
has indeed been busy. Who will occupy the same places 
as were filled by Samuel Appleton, Robert G. Shaw, Amos 
Lawrence, and others ? 

The Institution for the Blind was one of the cherished 
objects of the benevolent sympathies of the deceased. 
Many years ago, he presented his mansion-house in Pearl- 
street, estimated to be worth forty thousand dollars, for the 
use of the Asylum. His munificence induced the organi- 
zation to assume the corporate name of ‘The Perkins 
Institution, and Massachusetts Asylum for the Blind.’ 

Mr. Perkins was born in State-street, December 14, 1764, 
and was consequently eighty-nine years old last month. 
His father, James Perkins, was a wine-merchant, who 
resided in King, now State-street, on the present location 
of Tappan’s stone building, opposite Mackerel Lane, now 
Kilby-street. Colonel Perkins was probably the only sur- 
vivor that had any remembrance of the Boston Massacre. 
He was a small lad when it occurred ; and the sight of the 
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dead bodies of the victims, and the frozen blood in the 
street, made so strong an impression upon his mind, that it 
was never effaced. 

It was very touching to listen to the words of the hymn 
at the funeral in the Rev. Dr. Gannet’s church, — 


‘Unveil thy bosom, faithful tomb,’ — 


from the choir, composed of the inmates of that very insti- 
tution which Mr. Perkins reared up in his life-time. 

Among the cherished objects of his last days was the 
finishing of the Washington Monument. 

Mr. Stevenson well remarked, in his Address at the 
meeting of the merchants of Boston, that 


‘Eighty-nine summers have smiled upon him, and eighty-nine 
winters have prompted his warm charities. 

‘We may not utter lamentations over the needed repose of one 
who had overstepped so far the allotted boundaries of the life of 
man ; but we are here, rather to bear willing witness to the love 
we bore him, and to the respect he inspired us with. 

‘Literature, Science, Art, each received his homage and his 
sacrifices ; but his chosen altar was in the beautiful temple of 
Charity. 

‘Public and private charities, — he absolutely revelled in them. 
No story of distress fell upon his ear, without making his manly 
heart throb to the overflow of tears. It was not weakness, but 
greatness, in him. Those tears were the mingled outpourings of 
sorrow and of joy,—of sorrow at the suffering; of joy that he 
ceuld do something to alleviate it. 


‘His full heart kept his full hand open.” 


‘He, who had achieved a fortune, himself dispensed its boun- 
ties. He was liberal to a proverb, and as just as he was liberal. 

‘No public charity lacked his substantial aid. His heart beat 
nobly in response to the wants of the less favored of his race ; 
and that which his heart prompted soon became his deed.’ 


He made the largest donation to the Mercantile Library 
Association which was ever given by one individual. In 
an eloquent Address, delivered before the Association in 
1845, by Hon. Robert C. Winthrop, he made the following 
happy allusion to the munificence of Mr. Perkins :— 


‘Yet you would not forgive me, gentlemen, nor could I excuse 
it to myself, were I to omit a more distinct allusion to the latest 
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and largest benefactor of your own association ; one whose libe- 
rality within the past year has more than doubled your pecuniary 
resources ; one by whose encouragement you are now cherishing 
the hope that those resources may soon be relieved from the 
exhausting load of a large annual rent, and that no distant day 
may find you engaged, as your sister association of Philadelphia 
has but now been, in dedicating a hall of your own. THomas 
Hanpasyp Prerxtrns, however, I need not say, depends on no 
acts of liberality or words of encouragement to this association 
for his title to the affection and admiration of us all. Toa long 
life of unsurpassed commercial enterprise and honor he has 


seemed to add a second life of equally unsurpassed benevolence 
and munificence. 


‘‘ For his bounty, — 
There is no winter in’t; an autumn ‘tis 
That grows the more by reaping.” ’ 


Mr. Perkins was the projector of the Quincy Railway in 
1827, the first enterprise of the kind in the United States. 

Mr. Perkins did much towards the completion of the 
Bunker Hill Monument. In the oration pronounced by 


Mr. Webster in 1843, he makes the following happy allu- 
sion :— 


‘I have spoken only of those who are no longer numbered 
with the living. But a long life, now drawing towards its close, 
always distinguished by acts of public spirit, humanity, and 
charity, forming a character which has already become historical, 
and sanctified by public regard and the affection of friends, may 
confer even on the living the proper immunity of the dead, and 
be the fit subject of honorable mention and warm commendation. 
Of the early projectors of the design of this monument, one of 
the most prominent, the most zealous, and the most efficient, is 
Thomas H. Perkins. It was beneath his ever-hospitable roof 
that those whom I have mentioned, and others yet living and 
now present, having assembled for the purpose, adopted the first 
step towards erecting a monument on Bunker Hill. Long may 
he remain, with unimpaired faculties, in the wide field of his 
usefulness! His charities have distilled like the dews of heaven; 
he has fed the hungry, and clothed the naked; he has given sight 
to the blind; and for such virtues there is a reward on high, of 
which all human memorials, all language of brass and stone, are 
but humble types and attempted imitations.’ 


We feel that we have, in common with many others, 
met with a loss. We hope to see a faithful biography 
from some one who knew him in his long career of useful- 
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ness. We cannot do better than to quote the words of 
Mr. Webster, in his last speech in Faneuil Hall, May 22, 
1852 :— 


‘Gentlemen, my heart warms, my blood quickens in my veins, 
when I reflect upon the munificent gifts, grants, and provisions 
made for the purpose of education, for the morals, enlightenment, 
and religious instruction of the citizens, and for the relief of the 
poor, by the affluence of Boston. And I never think of all this, 
without having my attention attracted to a venerable citizen now 
in my eye, Hon. Thomas H. Perkins. [Colonel Perkins occupied a 
seat upon the platform. Three cheers were given for him.] Will 
he, at my request, rise, and show his benevolent countenance to the 
people? [Colonel Perkins arose, and received three more hearty 
rounds of applause.| God bless him! He is an honcr to his 
city, an honor to his State, and an honor to his country. His 
memory will be perfumed by his benevolent actions, and go down 
as sweet odor to our children’s children.’ 


Tue Becinntnc anp CLose or AN HonorasBte MeErcantiILe CAREER. — 
A friend has kindly furnished us the following interesting reminiscences 
of the active business-career of the late Hon. Thomas H. Perkins. The 


first relates to his beginning as a merchant, when he was at twenty-five 
years of age. 


[From the ‘ Herald of Freedom and the Federal Advertiser,’ Jan. 6, 1789.] 


. ray H. PERKINS, intending to embark for Canton on or before the 25th 
inst., in the ship Astrea, James Magee commander, requests all persons who 
have demands on him to call at his store in Butler’s Row for adjustment; and such 
persons as are indebted to him are desired to make immediate payment. 

Any person wishing to adventure on board the abovenamed ship may know the 
terms by applying as above, and may be assured of Mr. Perkins’s exertions for their 
interest. 


Boston, Jan. 6, 1789. 


After a successful mercantile career of about half a century, the fol- 


lowing notice appeared, announcing the withdrawal of Mr. Perkins from 
active business : — 
[From the ‘ Daily Advertiser.’] 
ISSOLUTION OF COPARTNERSHIP.— The connection between the sub- 
scribers under the firm of Perkins & Co., having expired by its limitation, is 
this day dissolved. Either of the partners is authorized to settle the outstanding 
affairs of the Company, and to use the name of the firm for this purpose. 


Taos. H. Perxins, 
Sam’. Cazor, 
Jan. 1, 1838. Tuos. G. Cary. 


Wirn four metallic qualifications, a man may be pretty sure of 
earthly success. These are — gold in his pocket, silver in his 
tongue, brass in his face, and iron in his heart. 











— ee > 


——— —— 


328 


WRECK OF THE SAN FRANCISCO. 


** Then rose from sea to sky the wild farewell — 
Then shrieked the timid, and stood still the brave — 
Then some leaped overboard with dreadful yell, 
As eager to anticipate their grave ; 
And the sea yawned around her like a hell.”’ 


Tue past year has been one of unusual calamity upon 
the ocean. In twelve months one hundred and thirty ves- 
sels have been totally lost, and hearly two thousand lives. 
The public mind was hardly at rest, after the loss of the 
fine ship ‘ Staffordshire,’ before there came up from the wild, 
restless ocean the far more terrible news of the ‘San Fran- 
cisco.’ ‘Then we have the losses of the Pacific steamships 
‘S$. 5. Lewis,’ ‘Independence, and ‘ Tennessee.” There 
seemed no end to the terrible catalogue of human disasters. 
The most terrible descriptions have been given of human 
suffering. Alas! how many homes have been left desolate! 
There is the distracted mother, the fond sister, and the af- 
fectionate brother. How much of all these calamities has 
arisen from unskilfulness or carelessness we shall never 
know. One thing we do know, and we wish it might be 
remedied: such is the miserable cupidity of many men 
engaged in navigation, that the poor sailor has never had 
that compensation which his invaluable services so impe- 
riously demand. ‘The sailor is the prey of all others. 
Abused on board his vessel, and the victim of the land- 
shark on his arrival, what can we expect but disasters ? 
We know there are noble men connected with our marine 
interests. Bigger hearts cannot be found. We give them 
all credit. We know what we say. We have lived 
among them. But still, the elevation of the sailor and 
his personal comfort has never received that attention 
which his perilous condition demands of every friend of 
his race. We find him often the tenant of the prison 
where a landsman would be suffered to go at large. Men 
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who peril their lives as they do, should be ranked as the 
benefactors of our race. We are glad to see a movement 
in a right direction. Purses that never were opened before 
have been opened now. ‘Tears that long since have been 
dried up have flowed afresh. ‘The deep fountains of the 
human soul have been broken up. Amidst such terrible 
scenes, it has been refreshing to find so much real bene- 
volence and sympathy. ‘There is hope yet for the race. 
Even Congress has been awakened. ‘The following reso- 
lution has actually passed : — 


Resolved, That a committee of five members on the part of the 
Senate be appointed to join such committee as may be appointed 
on the part of the House of Representatives, to inquire and re- 
port in what form tht acknowledgment of Congress and the grati- 
tude of the nation may be most appropriately expressed to those 
benevolent and courageous men who, under Providence, were the 
means of rescuing from death so many citizens of this republic. 


The following is the committee appointed by the Chair: 
Messrs. Shields, Gwin, Pearce, Hamlin, and Everett. 
New York and Boston have vied with each other in this 


benevolent work. In the former city the following dispo- 
sition was made of the fund, amounting to seventeen thou- 


sand three hundred and fifty dollars : — 


To the captains of the ‘ Three Bells,’ ‘ Kilby,’ and ‘ Antartic,’ $2,500 
each, and a gold medal and silver pitcher, or a tea service. 

To each of the mates, $250 and a gold medal. Petty officers, $100 
each, and a gold medal. Seamen, $50 each, and a silver medal. 

To the captain of the ‘Lucy Thompson,’ a service of plate, value 
$1,000, and a gold medal. 

To the officers and crew of the ‘ Lucy Thompson,’ each a gold medal, 
and sums varying from $250 to $25. 

To Lieut. Murray, of the Navy, a service of plate valued at $3,000, 
and a gold medal. 

2 aptain Watkins a service of plate, value of $1,000, and a gold 
medal. 

To Mr. Marshall, chief engineer of the ‘San Francisco,’ $500 and a 
gold medal. 

To the first mate of the ‘San Francisco,’ $250 and a gold medal. 

To the second mate, $200 and a gold medal. 

Resolutions were also adopted that the committee continue to receive 
contributions to meet similar cases, to be applied by the Benevolent Life 
Saving Associations. 

The committee was instructed to pay the rewards to the sailors, and 
call a public meeting for the presentation of the testimonials to the 
officers. . 
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We were glad to see a movement to memorialize Con- 
gress to make additional provision for mariners wrecked on 
the ocean. ‘To meet this, certain gentlemen of Boston 
were appointed as a committee. We hope they will be 
faithful. The following are their names : — 

R. B. Forbes, Geo. B. Upton, J. T. Stevenson, Geo. R. Sampson, F. 
W. Thayer, R. B. Storer, Thomas Gray, Edward Flint, Samuel T. Dana, 
John H. Pierson. 

Had we time, we would like right well to point out a 
great subject which very appropriately comes up at this 
time. We allude to rewards for the good, rather than 
punishments for the sinful. Every fresh calamity brings 
out more fully this great idea. It should be introduced 
into every family and every governmenf. It should be a 
part of every form of human discipline, from the humblest 
village-school to the University. It should be found at the 
hearth-stone and in the prison. More would be done in 
one single year to prevent crime in this way than has been 
accomplished by punishments in centuries. We know that 
Heaven, in its ample provision, has kindly provided that no 
good word, or even good thought, shall pass unrewarded, 
even to the giving a cup of cold water. But then, it 
should be remembered that the giver is blessed as well as 
the receiver. We do, like the old text, ‘ It is more blessed 
to give than to receive.’ And much as the crews of the 
‘ Three Bells, the ‘ Kilby,’ the ‘ Antartic,’ or the ‘ Lucy Thomp- 
son,’ may enjoy from their fund and from their gold medals, 
there is a thousand times far richer reward for those who 
have been instrumental in meeting this want. We talk 
loudly of working for others. It is a great mistake. We 
never can do, in any work of benevolence, that for anoth- 
er’s soul which we do for our own. How earnestly do we 
wish this truth was understood! ‘There would not be then 
such miserly contributions to meet human wants. What 
a vast amount of suffering would then find relief! How 
blessedly did the great Teacher enforce this great, practical 
thought! Among those beautiful conversations which he 
had with ‘the twelve,’ he said, one day, ‘ And whosoever 
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shall give to drink to one of these little ones a cup of cold 
water only, in the name of a disciple, verily I say unto 
you, he shall in no wise lose his reward.’ 

And whosoever shall feed the hungry, or clothe the 
naked, or visit the sick, or entertain the stranger, or enter 
the prison, will find, by happy experience, a rich reward. 
No matter where this work is done, or however humble 
the individual who may be saved, the Son of God has 
said, ‘Inasmuch as ye have done it unto one of the least 
of these my brethren, ye have done it unto me.’ 

But we must close. The theme is broad. We have 
seen, after all, that there is hope for the race, — that there 
is, far down deep in the human soul, an inexhaustible 
fountain of human sympathy. Boston, New York, or 
Congress might have passed over all this vast sacrifice, and 
heeded it not, yet the human heart would have still yielded 
its warm sympathies. But it is good for our cities, it is 
good that, from our overflowing national treasury, wealth 
should flow out for such a noble purpose. We are all 
made better by the exercise of a truly benevolent spirit. 
We only hope that a permanent fund will be provided, 
that we shall not wait for such awful calamities to arouse 
our sympathies. ‘There are, over all our land, objects of 
charity scarcely provided for. ‘There is wealth enough. 
There are great hearts at work. Let there be means pro- 
vided. Do not, in Heaven’s name, subject the very men 
who are doing good to the painful necessity of asking a 
mere pittance from door to door to eke out a miserable 
existence. ‘The names of these great-souled captains, with 
their crews, will stand high on the roll of human philan- 
thropy. We rejoice to see so much done. But let us 
remember that there are, perhaps, still more awful ship- 
wrecks every day than of those which the press has so 
thrillingly rehearsed ; — shipwrecks, too, where the mariner 
himself is often the cause; and many others, where society 
might, by its philanthropy, have prevented. We allude to 
the young and the old, the prosperous and the adverse, 
who every day fall victims to temptation, and become the 
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tenants of the almshouse or of the prison. Here is a great 
work to do, and society has too long lived in its neglect. 
Who knows but these losses, great and terrible as they are, 
may not be sanctified to our good? Heaven grant that 
they may! 


“ As yet, amid this elemental war, 
That scatters desolation from afar, 
Nor toil, nor hazard, nor distress appear, 
To sink the seamen with unmanly fear. 
Though their firm hearts no pageant honor boast, 
They scorn the wretch that trembles at his post : 
Who from the face of danger strives to turn, 
Indignant from the social hour they spurn. 
Though now full oft they felt the raging tide 
In proud rebellion climb the vessel’s side, 
No future ills unknown their souls appal ; 
They know no danger, or they scorn it all ! 
But even the generous spirits of the brave, 
Subdued by toil, a friendly respite crave ; 
A short repose alone their thoughts implore, 
Their harrassed powers by slumber to restore ; 
Far other cares the master’s mind employ — 


Approaching perils all his hopes destroy.’’ 





Tue San Francisco Testimoniat.— The committee of 
the merchants of Boston, appointed to receive and appro- 
priate the subscriptions for the San Francisco testimonials, 
have made their awards. The following is their report: — 


Boston, Jan. 26, 1854. 


The committee appointed on the 18th inst. to collect funds, 
and to present testimonials to the captains, officers, and crews of 
the ‘ Kilby,’ the ‘Three Bells,’ and the ‘Antartic,’ in view of their 
gallant conduct on the occasion of the rescue of the passengers 
and crew of the ‘San Francisco,’ have attended to the duty they 
were charged with. 

The liberality of the contributors placed nine thousand and 
fifty dollars at their disposal. 

In the investigation made by a sub-committee, it has been im- 
possible to overlook the courage and perseverance of the com- 
mander and officers of the wrecked ship; the humility displayed by 
Captain Pendleton, of the ‘ Lucy Thompson ;’ and the judgment 
evinced by Lieut. Murray, of the U. S. Navy. 

The committee do not doubt that the complimentary notice 
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which they have taken of each of those gentlemen will mect the 
approbation of the subscribers. 

The following sums have been unanimously appropriated for 
testimonials : — 


To Captain Low, of the ‘Kilby’ . . ° . ‘ $1000 
To Captain Creighton, of the ‘Three Bells’ : ‘ ‘ . 1000 
To Captain Stouffer, of the ‘ Antartic’ 1000 
To the officers of each of the three ships $800, to be distributed i in 

view of their rank and merit 2400 
To the crews of the three ships (to-be distributed as the sub- commit- 

tee and the respective captains may — and for compli- 

mentary testimonials), one third each . 2000 
To Captain Watkins, his officers and crew, engineer, Captain Pendle- 

ton, and to Lieut. Murray. . ° ° ° ° ° 1056 


$9050 


Messrs. R. B. Forbes and E. T. Bush were appointed a sub- 
committee to carry the appropriations into effect, and the com- 
mittee was dissolved. 

R. B. Forses, Chairman. 

A. A. Frazer, Secretary. 


We learn that the committee have caused to be prepared 
the following articles, bearing appropriate inscriptions: A - 
silver salver and fruit basket to Captain Creighton ; a sil- 


ver pitcher and salver to each of the other captains; a 
handsome piece of silver plate to the captain, engineer, 
and four officers of the ‘ San Francisco ;’ also, a beautiful 
vase and salver to Lieut. Murray. On the salver for Cap- 
tain Creighton is inscribed his own words, —‘ Be or coop 
CHEER; | WILL NOT DESERT YOU.’ 


JOY AND PAIN. 


FROM THE GERMAN. 


Near the cradle of each mortal, 
Joy and Pain together glide : 
Nurses are they at Life’s portal, 
Ever after by his side. 
On the right if Joy is glowing, 
On the left still beckons Pain, 
Till the three, together fiowing, 
Vanish in Time's solemn main. © 
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LITERARY WORLD. 


Life of Rev. Hosea Ballou; with Accounts of his Writings, and Biogra- 
phical Sketches of his Seniors and Cotemporaries in the Universalist Ministry. 
By Tuomas Wuirremore. Vol. 1. Boston: James M. Usher. 1854. pp. 
420.— No man in this country was so well qualified as Mr. Whittemore 
to prepare the life of Mr. Ballou. With a very intimate acquaintance of 
many years, and with ample materials, he has given to the world a faith- 
ful history. The present volume embraces a long period, commencing 
with the very birth of Mr. Ballou, and extending on to the year 1817. 
The next volume will contain a view of his labors in Boston and else- 
where. When completed, the whole will be a valuable addition to 
ecclesiastical history ; for few men have filled so large a space in the 
religious world, or produced such marked changes in the theology of his 
age. We heartily commend the work. It is got up in good style by Mr. 


Usher ; and the whole is enriched with a very fine engraving, true to the 
life. 


The Works of William H. Seward. Edited by Grorce E. Baker. In 
three volumes. New York: Redfield. 1853.— We are very much in- 
debted to the publisher for the valuable present of these volumes. The 
work is one of great merit ; and the Editor has given a faithful view of 
one of the most remarkable men of the present age. The volumes are 
arranged in the following order: Volume I., containing, I. Biographical 
Memoir ; II. Speeches in the Senate of New York ; III. Speeches in the 
Senate of the United States; IV. Debates in the Senate of the United 
States; V. Forensic Arguments. Volume II., containing, VI. Notes on 
New York; VII. Annual Messages to the Legislature ; VIII. Special 
Messages to the Legislature; IX. Official Correspondence; X. Par- 
don Papers. Volume III., containing, XI. Orations and Discourses ; 
XII. Occasional Speeches and Addresses; XIII. Executive Speeches ; 
XIV. Political Writings; XV. General Correspondence ; XVI. Letters 
from Europe ; XVII. Speeches in the Senate of the United States, con- 
tinued. Governor Seward’s labors in behalf of William Freeman, the 
murderer, will not soon be forgotten. As a specimen of forensic argu- 
ment, probably this effort was never surpassed. As a real, genuine work 
of true benevolence, he stands, in this instance, almost unrivalled. Few 
men would have spent their strength, day after day, for one who had not 
even sense enough to know his benefactor, as we well know from a 
personal visit in Auburn to the cell of Freeman, a short time before he 
was removed by death to a more merciful Judge than he could find on 
earth. Few men have ever been more active in behalf of criminals, or 
written abler papers on prison-discipline, than Governor Seward. He 
will find his reward. We heartily commend this work to the public. 
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The reader will find articles on nearly every reform now in agitation. 
Governor Seward should be placed among the most valuable benefactors 
of mankind. Fearlessly has he grasped some of the most unwelcome 
topics of the day. His style is at once graphic and concise ; his reason- 
ing powerful and cogent; and, even where we may dissent from his 
opinions, we cannot help admiring the motive and the talent with which 
they are maintained. The portions given of his speeches while Governor 
of New York, and his speeches in the Senate of that State and in the 
United States, must ever place him among the first statesmen of his time. 
In short, as an Orator, a Scholar, and a Statesman, few men have ever 
excelled Governor Seward. There is not now, there is probably no man 
living, whose influence upon the public questions of the day is more 
potent than that of Governor Seward. The publisher may deem himself 
fortunate in finding one so well calculated to bring out these volumes as 
George E. Baker. He has executed his task with great fidelity. Mr. 
Redfield has spared no pains in preparing the work for the public. Like 
every thing else from his publishing-house, it is neat and elegant. Each 
volume is embellished with a fine steel engraving. The first contains a 
splendid portrait, the second the birth-place, the third the present resi- 
dence, of Governor Seward. The three volumes make in all eighteen 
hundred and ninety-two pages. Prices, $2.50 per volume in cloth, $4.50 
in full calf. 


The American Journal of Insanity. — This is a publication issued quar- 


terly by the New York State Lunatic Asylum, and is one of the most 
able magazines devoted to this subject in this country or Europe. An 
article of unusual power is given in this number upon ‘ Hallucinations.’ 


Norton's Literary Register. 1854.— We are glad to receive this inter- 
esting work. It is exceedingly valuable to every literary man, and 
contains information concerning libraries and books of great importance. 


Methodist Quarterly Review. January. — The contents of this number 
are, — Stephen Olin ; Coleridge ; the Spirit and Mission of Methodism ; 
Stroud’s Harmony of the Gospels ; Memoir of Mrs. Seton ; New Theory 
of Physics; Layard’s Second Exploration; Horace Binney Wallace ; 
Miscellanies ; Reviews and Notices of Books; Religious and Literary 
Intelligence, &c. This magazine is among the most vigorous and able of 
the religious quarterlies. 


The Genius of the West. — This monthly, hailing from Cincinnati, 


comes to us filled with many interesting articles, and ornamented by a fine 
steel plate. 


Works or Wituiam E. Caanninc.—A fine library edition of the 
works of Dr. Channing is soon to appear. The copyright law has 
prevented the importation of the six volumes of Channing’s writings 
published in Glasgow, Scotland, in 1838, with the two additional volumes 
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added in 1842, or the London edition in one volume published in 1839, or 
the cheap English edition published in numbers in 1843. We should be 
glad to see a handsome edition of his address on Self-Culture, delivered 
as one of the Franklin Lectures in 1838. For eloquence of diction and 
beauty of style, perhaps it has never been exceeded. The following 
to the laboring classes on books is capital : — 


‘It is chiefly through books that we enjoy intercourse with superior minds; and 
these invaluable means of communication are in the reach of all. In the best books, 
great men talk to us, give us their most precious thoughts, and pour their souls into 
ours. God be thanked for books. They are the voices of the distant and the dead, 
and make us heirs of the spiritual life of past ages. Books are the true levellers. 
They give all who will faithfully use them the society, the spiritual presence, of the 
best and greatest of our race. No matter how poor[ am. No matter, though the 
prosperous of my own time will not enter my obscure dwelling. If the sacred writers 
will enter and take up their abode under my roof, —if Milton will cross my threshold 
to sing to me of Paradise, and Shakspeare to open to me the worlds of imagination 
and the workings of the human heart, and Franklin to enrich me with his practical 
wisdom, —I shall not pine for intellectual companionship; and I may become a 
cultivated man, though excluded from what is called the best society in the place 
where I live.’ 
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G. H. Shaw, Boston . . $20.00-| A. & J.B. Dexter, Boston - $10.00 
M. W. Sawyer, ” - + 10.00 Dr. Winslow Lewis, -_ . 5.00 
A Friend, pa -» Geo. Chickering, ae . 5.00 
Cc. O. Whitmore, - 10.00 A Friend, ae 3.00 
F. King, 2» 5.00 Dr. Bigelow, pan 1.00 
A. Farrar, ” 5.00 Henry Hall, aa 5.00 
N. C. Nash, “ 5.00 Robert Waterston, ‘~ 10.00 
Jeremiah Hill, nat 5.00 Henry Atkins, an 5.00 
Charles Lyman, °° 5.00 Andrew T. Hall, pan 5.00 
Mrs. G. Lee, » 5.00 Samuel A. Appleton, pat 5.00 
Hon. Josiah Quincy, 9 5.00 John Foster, os 5.00 
Augustus Hemmenway, ,, 10.00 Geo. M. Barnard, =~ 10.00 
Nathaniel Thayer, 99 20.00 James Parker, pa 5.00 
Wm. P. Mason, ° 5.00 Wm. W. Goddard, pan 10.00 
A Female Friend, A. B. ,, 5.00 Isauc Thacher, pa 5.00 
N. Appleton, pan 10.00 Daniel Harwood, ae 5.00 
James Cheever, ” 10.00 J. Davis on 5.00 
E. D. Brigham, - 5.00 Nahum Brigham, no 0.25 
Dwight Boyden, pe 5.00 Andrew Atkinson, Pe 5.00 
John T. Heard, pan 5.00 R. E. Delane, ae 5.00 
Peter Harvey, yan 5.00 Thomas B. Davis, at 5.00 
Joseph Lewis, - 5.00 Griggs & Carswell, ” ° 5.00 
Luther Felton, ” 5.00 A Friend, ” ° 2.00 
Sylvester Bowman, jet 5.00 Daniel Carruth pa - - 3.00 
E. Trescott, ee 5.00 Hon. Geo. B. Upton, ” ° 5.00 
A. H. Bowman, 99 5.00 J. W. Prince, ” ° 5.00 
John Trull, me 5.00 E. P. Tobey, o - - 200 
Ezra Trull, ” 5.00 Hon. Tobias Purrington, Washing- 

Geo. Callender, ae 5.00 ee a a oe ee 
G, Stratton, 99 5.00 Julius Clark, Lebanon,Ct. . . 1.00 
George L. Stearns, 9 5.00 Thomas Haskell, Gloucester . . . 1.00 

RECEIPTS SINCE JANUARY 14. 

Sylvanus Dodge, Danvers . $4.00 H. I. Bowdich, Otis Place, Boston . $2.00 
Joseph Noyes, Boston. . . . - 4.00 W. M. Healey, Dudley, Me. . . . 2.00 
James Robinson, Brookline . 2.00 G, W. Jonson, Buffalo, N.Y. . . . 2.00 
W. H. Jenkins, New York .. . . 4.00 A. Fullerton, Boston . . . . . . 2.00 
Alvin Jenks, Central Falls . .. 2.00 A. Battles, Bangor, Me. . . . . . 4.00 
H. Rogers, Bellirica . . . . 2.00 E. F.Gay,8.Dedham ... . . 2.00 
Cyrus Stowe, Concord . . - 5.00 N. B , W. Sterling . . . . . 2.00 
Geo. Stanley, Attleboro’ . 2.00 Cyrus Wheeler, Concord, Mass. . . 2.00 
Chas. Heath, Boston . .. . - 4.00 Chas. iy un. Brookline . . . 2.00 
Geo. F. Grant, E. Cambridge . 1,00 8. Kennock, Kennet Square, Pa. . . 4.00 








